Pa3bsCHEHMs No BONMPOCYy BO3MOXXHOCTU NPUMEHEHUS OTAEJIbHbIMU KaTeropusiMm iuy cneymuasibHoro
HaNoroBoro pexxmma «Hanor Ha npodeccuoHanbHbIN goxoa>

Pa3bsicHeHun

No BOMNPOCY BO3MOXXHOCTU TMNPUMEHEeHUs1 OTAENIbHbIMM KaTeropusiMM JiML CreuuasibHoro
HaNoroBoro pe)xxmma «Hanor Ha npodgeccMoHanbHbIN AOXO0A>»

B cBsi3n c npuHsaTMeM ®epepanbHOro 3akoHa OT 27 Hosbps 2018 r. N2  422-03 «O nposeaeHwun
3KCrepMMeHTa MO YCTAHOBMIEHMIO CMELManbHOro HasoroBoro pexuMa «Hanor Ha npodeccMoHanbHbIN
poxon» (aanee — ®enepanbHbin 3akoH N2 422-03) B oTaenbHbIX cybbekTax Poccuiickon ®eaepaumnmn HadaTo
npoBeAeHne 3KCMepuvMeHTa MO YCTAHOBMAEHWUIO CrneuMasnbHOr0  HanoroBoro pexuma «Hanor Ha
npodeccnoHanbHbIM goxoa» (aanee — pexxum HMA).

Mo cmbicny 4vactn 1 ctatbm 2 ®epepanbHoro 3akoHa N2 422-03 npumeHaTtb pexum HIMA (ctaTte T.H.
«CaMO3aHATbIM») MOMyT Kak u3nyeckme nvua, 3aperncTpupoBaHHble B KadecTBe WHAMBWUAYasbHbIX
npeanpvHUMaTenen, Tak u uHble usnyeckme nmua.

®epnepanbHbivi 3akoH N2 422-D3, paBHO Kak M MHble HOPMAaTUBHbIE NPaBOBbIE aKTbl Poccuiickon deaepaumm,
caM no cebe He coaepXXuUT 3arnpeT Ha NpuMeHeHue pexkuma HIM nuuammn, Ha KOTOPbIX pacnpoCTPaHATCS
OrpaHuMyeHns, 3anpeTtbl, TpeboBaHMS M 0053aHHOCTW, YCTAHOBMIEHHbIE 3aKOHOAATENLCTBOM Poccuickon
depepaumnn 0 NPOTUBOAENUCTBUM KOpPYNuuK (aanee — AOMKHOCTHbIE NnLa).

TaknuMm 06pa3oM, AOMKHOCTHblE vua (32 UCKIKYEHMEM FOCYAApPCTBEHHLIX M MYHUUMMANBHBIX CAY>XALMX)
BrnpaBe nMpuMeHsTb pexum HIM[ B OTHOWeHWM [0XOA0B OT peanu3aumMuM ToBapos (pabot, ycnyr,
MMyLLLECTBEHHbIX npaB). CornacHo NyHKTY 4 4yactu 2 crtaten 6 ®depepanbHOro 3akoHa N2 422-03 B
OTHOLUEHMN [OXOAO0B FOCYAAPCTBEHHbLIX W MYHUUMNANbHbIX CAyXawmx O6beKTOM HanoroobaoxeHns
NPU3HAKOTCS UCKTOYNUTENBHO A0XOAbl OT CAauun B apeHay (HaeM) XXWibiX MOMELLEHUM.

B 3TOM CBSI3M roCyAapCTBEHHbIE M MYHMUMMANBHBLIE CNyXXallme BrnpaBe NpUMeHsTb pexxum HIM Tonbko B
OTHOLLUEHWUM AOXOA0B OT CAauM B apeHay (HaeM) XWUbIX MOMELLEHWN.

B yactu, kacarowencs cobnoaeHns orpaHMYeHns, NpeayCcMoTpeHHOro ctatben 12 deaepanbHOro 3akoHa oT
25 pekabps 2008 r. N2 273-03 «O npotuBoaencTsmMmn koppynuum» (aanee — ®eaepanbHblii 3akoH N2 273-
®3), HeobxoaMMO YyuMuTbIBaTb, YTO KBaMMPUUMPYHIOLUMM MPU3HAKOM A5 BO3HWKHOBEHUSI 06S3aHHOCTU
NOJSTy4YEeHUs! COrnacus COOTBETCTBYIOLLEN KOMUCCUM MO cobntoaeHmnio TpeboBaHuI K Cry>xebHOMYy noBeaeHMIo
rOCyAapCTBEHHbIX WM MYHUUMNANbHBLIX CAYXalWmMX WU YperyMpoBaHUIO KOHMNKTa MHTEpPECOB SBSETCS
(bakT BbINO/IHEHNS B COOTBETCTBYIOLLEN OpraHm3auMn paboTbl (OKa3aHWs AAHHOW OpraHvM3auun ycnyru) B
TeYeHne Mecsiua CTOMMOCTbi0 6ornee CTa Thicad pybnen Ha yCnoBMSIX rpaXkAaHCKO-NPaBOBOrO A0roBopa
(rpaXkaaHCKO-MpaBoBbIX 4OrOBOPOB) BHE 3aBUCMMOCTU OT NPUMEHSIEMOrO HafIoroBOro peXxxuMa.

Takum obpa3oM, npuMeHeHne pexumma HIM[ He WuCKoYaeT BO3MOXHOCTb 3aKloueHust  ObiBLUMM
rOCYyAapPCTBEHHBbIM U MYHULMMANbHBLIM CIY>)KALLMM rpaXXAaHCKO-NMPaBoBOro Aorosopa (rpa)xaaHCKO-NpaBOBbIX
[I0roBOPOB), NPeayCMOTPEHHbIX YacTblo 1 cTaTtbn 12 ®epepanbHOro 3akoHa N2 273-03, ¢ opraHu3aumsmMu, B
OTHOLLUEHMN KOTOPbIX OH OCYLIECTBNSN OTAENbHble (YHKUMM rOCYyAapCTBEHHOrO, MYHUUMNANbHOIO
(aAMUHUCTPATUBHOIO) YNpaBiEHMS.

B cny4yae 3ak/loyeHMst yKasaHHbIX AOrOBOPOB C TaKMMW OpraHuM3aumsMm MoslyYeHne COOTBETCTBYIOLLENO
cornacmsi HeobxoamMmo.

BMmecTe c TeM coobluaem creayloLlee.

HecMoTps Ha TOT akT, 4TO NpUMeHeHne AOMKHOCTHLIM NUUOM pexxnMa HIM[ He aBnseTcs KoppynuuoHHbIM
npaBoHapyLleHneM, HeobxoaMMo obpalwaTb BHWMaHWE Ha Mpupoay MosyyaemblX AOMHKHOCTHBIM JIMLOM
[OXO[OB OT peanu3aumm ToBapoB (paboT, ycCnyr, MMyLWECTBEHHbIX MpaB), B OTHOLEHWW KOTOPbIX
npumeHsieTca pexxum HIA.

B oTaenbHbIX CUTyauusix MOMyYaeMbld AO/HKHOCTHLIM NIMLUOM [0OXOA MOXET CBMAETENbCTBOBATb O
BO3MOXXHOM HapYLUEHWUN TakKUM JIMLIOM aHTUKOPPYNUNOHHBIX CTaHAAPTOB.

Tak, HanpuMep, NpUMobpeTEHNE AOMKHOCTHBLIM JIMLIOM XW/bIX MOMELLEHWUI C LENbIO UX NOCNEeAYOLWEN caaum
B apeHay (HaeM), cucteMaTnyeckoe okasaHue ycnyr (Hanpvumep, napMkMaxepcknx) MoXKeT pacLeHUBaTbCs B
KauyecTBe OCYLLECTBMEHNS NPEANPUHUMATENLCKOW AESTENbHOCTU (BHE 3aBUCMMOCTM OT MCMOMb3YEMOrO MM
HanoroBOro pexmma).



B 3TOM CBSI3M MpU OTHECEHWM AESATENbHOCTU K NpearnpuUHUMATENbCKOM HeobXoAMMO PYKOBOACTBOBATLCS
MONOXEHNAMM NyHKTa 1 cTaTbn 2 MpaxaaHcKoro koaekca Poccuiickor degepaumm, CornacHo KOTOpoMy noa
NpeanpUHUMaTENbCKOM MOHMMAETCS CaMOCTOATENIbHAs, OCYLLECTBNSieMasl Ha CBOM PUCK AEATENbHOCTb,
HanpasfieHHas Ha cMcTeMaTU4ecKoe nostyyeHne Npubbinn OT NONb30BaHUS MMYLLECTBOM, NPOAAXM TOBapoOB,
BbINOMHEHMS PaboT WK OKasaHus yCnyr.

Mpn 3TOM CTOWUT TaKXe y4uTblBaTb, YTO COMIACHO MYHKTY 2 MnocTaHoBneHusi MneHyma BepxosHoro Cyaa
Poccuinckon ®epepaummn ot 18 Hosibps 2004 r. N2 23 «O cyaebHoM npakTuKe No AenaM O HEe3aKOHHOM
NpeanpUHUMaTENbLCTBE», UCXOAS U3 KOTOPOro BPEMEHHas caadva B apeHay (HaeM) HeABMXXMMOIrO MMyLLECTBa
(B TOM 4MCie XWMOro MOMELLEHNS), HE MOXET pacCMaTpMBaATbCS B KAYeCTBE HapYLIEHUSI YCTaHOBEHHOMO
3anpeTa Ha OCyLWecCTB/IEHWE npeanpUHMMATENbCKON AEATENbHOCTM MPU YCNOBUM, YTO TaKOE MMYLLECTBO
NPUOBPETEHO ANS NIMYHBIX HYXA WAW MONYyYeHO MO HAcneacTBsy nmMbo MO AOroBOpY AapeHus, Ho
HeobX0AMMOCTb €ro MCNosib30BaHNS OTCYTCTBYET.

YunTbiBass W3M0XEHHOe, MOCTaHOBKA HAa YyYeT B HA/lOrOBOM OpraHe B KayecTBe HasoronnaTtenblymka,
npumeHstowero pexum HMA, He ABNSETCS MNOATBEPXAEHMEM OCYLLECTBMEHUS NpPeaAnpPUHUMATENbCKON
LAEATENbHOCTM M HapyLeHWeM COOTBETCTBYHOWero 3anpeta. Kpome Toro, caaya B apeHay (Haem) XXuiblx
noMeLleHn cama no cebe He MOXET ObiTb KBanM@UUMPOBaHa B KA4yeCTBE 3aHATUS MHOW OMJla4YMBaEMOW
AEATENBHOCTbIO, 3aMpPeT Ha OCYLLECTB/IEHME KOTOPOW NPeAYCMOTPEH ANSt OTAENbHbIX KaTeropun nuu.

JlononHuTenbHo coobliaeM, YTO ykaszaHue Tex WU WMHbIX AOXOA0B, B OTHOLIEHUW KOTOPbIX NMPUMEHSIETCS
pexum HIA, B cnpaBke O Aoxodax, pacxodax, 06 wmMywectse u 06a3aTenbCTBax MMYLLECTBEHHOMO
XapakTepa, opMa KoTopoKn yTBep)aeHa YkasoM lMpesnaeHTta Poccuiickon ®eaepaumm ot 23 mnioHsa 2014 r.
N2 460, ocylecTBNSETCS B COOTBETCTBUM C MeTOAMYECKMMU peKOMeHAaLmMsaMM MO BONPOCaM NpeacTaBieHus
CBEAEHUA O J[oxoJax, pacxoaax, 06 uMmyllectBe M 06s3aTenbCTBaX MMYLLECTBEHHOrO W 3aMOSIHEHUS
COOTBETCTBYIOWEN (DOPMbl CMpPaBKW, PasMELLEHHbIMM Ha OduMUMANbHOM canTe MuHMCTepcTBa Tpyda M
coumnanbHoM 3alUmMThI Poccuickon depnepauunm rno azpecy:
https://mintrud.gov.ru/ministry/programms/anticorruption/9/5.



